Center for Disability Rights, Inc.

CDR Policy Position:
Expanding and Enforcing the Americans with Disabilities Act
(ADA)

On July 26, 1990, President George H. W. Bush sign® law theAmericans
with Disabilities Act(ADA). People with disabilities finally had cléprdefined
rights and protections. The ADA prohibits discrililon against people with
disabilities in  employment, transportation, publicaccommodations,
communication, and governmental activities. Wlhile ADA has led to marked
improvements in many areas of life for people vdibabilities — including access
to public accommodations, public buses, and govemrservices, to name a few —
there is still a great deal of work to be done.r FExample, employment
discrimination against people with disabilities s$ll rampant, many public
buildings remain inaccessible, equal access tesp@mtation remains an ongoing
concern, and the lack of accommodations still Braiccess to health care for
people with disabilities.

Many members of the Center for Disability Rightf) advocated for passage of
the ADA, before CDR was even CDR. CDR is dedic&teeixpanding and
enforcing the ADA. CDR protects the civil rightspgeople with disabilities by
ensuring that policy makers are educated on the ADWis requires a broad array
of strategies and, often times, nonviolent civilabedience. Without active
enforcement of this legislation, the rights of pleopith disabilities will continue

to be neglected. CDR will not allow this to happen

Employment protections in the ADA should be expanded to specifically end
segregated, sheltered employment.

The 19990Imstead decision was perhaps the most significant affiromabf the
ADA by the Supreme Court. While ti@mstead decision barred the state from
institutionalizing people with disabilities as ahtion of the integration mandate
in the ADA, it has further implications for applgrhe integration mandate to
other matters, such as segregated employmentdddision implies that
segregated work should be eradicated, but therbdwsno firm action to move
toward this direction within the ADA. Sheltered nkshops are segregated

Rochester Office 497 State Street  Rochester, New York 14608  (585) 546-7510 V/TTY  (585) 546-5643 FAX
Edgerton Community Center 41 Backus Street  Rochester, New York 14613  (585) 546-7510 V/TTY  (585) 458-8046 FAX
Albany Office 99 Washington Avenue, Suite 806B  Albany, New York 12210  (518) 320-7100 V/TTY  (518) 320-7122 FAX

Geneva Office 34 Castle Street  Geneva, New York 14456  (315) 789-1800 V/TTY  (315) 789-2100 FAX
Corning Office 23 West Market Street, Suite 103 Corning, New York 14830  (607) 654-0030 V/TTY  (607) 936-1258 FAX



Page 2 of 4

employment, which typically resemble an assemiolg And require no skill.
Sheltered workshops operate exclusively for peojtie disabilities who receive
wages far below minimum wage. Sadly, these workslaog not only still legal
but they actually receive public subsidies to ofgera\ccording to thélational
Disability Rights Networkfor every $1 spent on supported employment, 84 ar
used for segregated day programs. CDR believéslhiestered employment and
subminimum wages for people with disabilities aszdminatory and must be
eradicated.

Buildings that violate the ADA should be continuoudly fined until they are
brought into compliance.

The ADA's accessibility requirements clearly appty public buildings. For
private business, the ADA does not impose undodimpd. Yet there are far too
many businesses that are inaccessible to peopla digabilities. It is
unconscionable for a business to be inaccessiblantentire segment of the
population. If women were barred entrance into Walt, for example, there
would be public outcry but in our society it is aptable for a building to be off
limits for an individual with a disability. The AD® is very reasonable in its
requirements for businesses to make modificatiansrder to be compliant with
the ADA. It does not impose excessive costs oealistic time frames. Over
twenty years after enactment of the ADA, theredsercuse for a business to be
inaccessible. Funds from violation fines could gdo a locally operated
“modification fund” to be used for grants for eronmental modifications.

Assessing ADA compliance should be a part of local code enforcement and
building inspection.

Code enforcers and building inspectors evaluatstiagi and new construction in
accordance with several federal, state, and lacikhances; however, assessing for
accessibility requirements is not part of theimpmstion. Local zoning laws and
codes should be modified to allow public officidts include evaluation — and
enforcement — of ADA compliance as part of thespiactions.

Health Plans and health care providers must comply with the ADA.

Health Plans (such as managed care entities), thsaasvlealth care providers in
and out of a network, must comply with the ADA. dalth care providers must
ensure that their facilities are accessible. B@nele, there must be at least one
accessible exam room, complete with necessary egunp and the room must be
reserved when an individual with a disability hascheduled appointment. All
exam rooms must have sufficient room to maneuweheelchair. Assistance with
transfers from a wheelchair to exam tables shoelanlandatory, particularly for
rehabilitation therapies. In addition to physie&lcessibility requirements, there
are other components of the ADA that apply to lmeedire providers, such as the
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requirement to provide interpreting services andormational materials in

alternative formats, for example. Health Planstrsupport the intent of the ADA
and the integration mandate by mitigating serviegluctions that have a
disproportionate impact on people with disabilitiparticularly those people with
disabilities who live integrated in the communityFor example, caps on
rehabilitation therapies (speech, physical, andupatonal) violates the ADA’s

integration mandate, since it only applies to peapho have the most significant
needs and who receive those services in the contynunat those in institutional

settings.

The paratransit guidelinesin the ADA need to beimproved.

People with disabilities are subject to much managent requirements for public
transportation than their nondisabled peers. Rewthout disabilities who use
public transportation enjoy full flexibility and @rfree to cancel or change their
travel plans, while people with disabilities whoeusaratransit do not enjoy the
same flexibilities. In some instances, paratramsiers are subject to severe
penalties for cancellations, such as suspensia@efice. Furthermore, different
paratransit providers impose different rules. ABA needs to explicitly address
the discriminatory policies that are currently ilage in the paratransit system.
Paratransit should be defined as door-to-door.orbter to reduce costs, many
paratransit entities only provide curb-to-curb ss¥y which can be difficult for
people with certain disabilities. By providing ddo-door service, the paratransit
system becomes more accessible and usable fodallduals.

Enforcement of the ADA needsto be strengthened.

Even though the ADA provides explicit parametensgdablic and private entities
in order to eliminate discriminatory practices agaipeople with disabilities, too
often violations go unchecked. It is essentialptovide more resources for
oversight bodies (e.g. the U.S. Department of dejsias well as more education
and involvement of those attorneys who enforceAtDé.

The ADA should not be the maximum requirement, but rather the minimum.
The ADA has undoubtedly made significant progressvard increased
accessibility and integration; however, there i atlong way to go. The ADA
should be expanded to prevent discrimination agaesple with disabilities in all
aspects of American life so that everyone withsablility may live fully integrated
into society. The various sections of the ADA gpphly to specific activities —
employment, transportation, public accommodatiom®mmunications, and
government activities — and even these specifit@ecdo not apply to everyone.
For example, only employers with fifteen or morepéogees are subject to the
ADA. The ADA and its integration mandate, as exgfmo by the Olmstead
decision, lay the groundwork and offers tools fog enforcement of the rights of
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people with disabilities. Yet as it stands, the AABhould not be the maximum
requirement, but rather the minimum. CDR is coreditto expanding and
enforcing the ADA.

The Center for Disability Rights, Inc. (CDR) is a non-profit service and advocacy
organization devoted to the full integration, independence and civil rights of
people of all ageswith all types of disabilities.
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