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matters including, but not limited
to, the tasks to be performed by
advanced home health aides; and
providing for the repeal of certain
provisions upon expiration thereof

The People of _the State of New
York, represented in Sepate and
Assembly, do enact as follows:
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Section 1. Subparagraph (v) of paragraph a of subdivision 1 of section
6908 of the education law is renumbered subparagraph (vi) and a new

subparagraph (v) is added to read as follows:

{(v) tasks provided by an advanced home health aide in accordance with

requlations developed in consultation with the gommissioner of health

which, at a minimum, shall: (1) specify the tasks that may be erformed

by advanced home health aides pursuapnt to this subparagraph ("advanced

tagks"), which shall include the administration of medications which are

routine and prefilled or otherwise packaged in a manner that promotes

relative ease of adminigtration; (2) provide that advanced tasks

performed by advanced home health aides may be performed only under the

direct supervision of a registered profesgional nurse licensed in New

York state and emploved by a home care services agency licenged or

certified pursuant to article thirty-gix or hospice program certified

pursuant to article forty of the public health law, where such nursging

supervision (A} includes training and _periodic agsessment of the

performance of advanced tasks, (B) shall be determined by the registered

professional nurse respongible for supervising such advanced tasks based

upon the complexity of such advanced tasks, the skill and experience of

the advanced home health aide, and the health status of the individual

for whom such advanced tasks are being performed, and _(C) includes a

comprehensive assessment of the individual's needs; (3) provide that

advanced tasks may be performed onlvy in accordance with and pursuant to

an authorized practitioner's ordered care:; (4) provide that only a home

health aide who has at least one vear of experience as a certified home

health aide, has completed the reguisite training and demonstrated

competencies of an advanced home health. aide, has successfully completed

competency examinations satisfactory to the commissioner and meets other
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appropriate qualifications may perform advanced tasks as .an advanced

~

home health aide; (5 rovide that only an individual who is listed in

the home care services registry maintained by the department of health

pursuant to subdivision nine of section thirty-six hundred thirteen of

the public health law as having satisfied all applicable training

regquirements and having pasged the applicable competency examinations

and who meets other requirements as set forth in regulations issued by

the commisgioner of health pursuant to subdivigion seventeen of section

thirtv-six hundred two of the publig health law may perform advanced

tagks pursuant to this subparagraph and may hold himself or herself out

as an advanced home health aide; {(6) establish minimum standards of

training for the performance of advanced tasks by advanced home health

aides, including (A) didactic training, (B) c¢linical training., and (C) a

superviged clinical practicum with standards set forth by the commis-

sioner; {(7) provide that advanced home health aides gshall receive case-

gpecific training on the advanced tasks to be asgigned by the supervis-

ing nurse, provided that additional training shall take place whenever

additional advanced tasks are assigned:; (8) prohibit an advanced home

"health aide from holding himself or herself out, or accepting employment

as, a person licensed to practice nursing under the provisions of this

article: (9) provide that an advanced home health aide is mnot required

nor permitted to assess the medication needs of an individual; (10)

provide that an advanced home health aide shall pot be authorized _to

perform any tasks or activities pursuant to thig subparagraph that are

outside the scope of bpractice of a ligcensed practical nurse; {11}

provide that an advanced home health aide shall dogument medication

administration to each individual through the use of a medication admin-

istration record:; and (12) provide that the gupervising registered
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professional nurse shall retain the discretion to decide whether to

assign advanced tasks to home health aides under this program and shall

not be subiject to coercion or the threat of retaliation; provided that

in develgping such requlations, the commigssioner shall take into account

the recommendations of a_ workgroup of stakeholders convened by the

ommissioner of health in congultation with _the commissjoner for the

commissioner of health in congultation with Lhe COMMISSLIONEL LU LuL

purpose of providing guidance on the foregoing; or

§ 2. Section 3602 of the public health law is amended by adding a new
subdivision 17 to read as follows:

17. wadvanced home health aides" means home health aldes who are

authorized to perform advanced tasks as delineated in subparadraph {(v)

of paragraph a of subdivision one of sectiom six thousand nine hundred

eight of the education law and regulationsg issued by the commissioner of

education relatipng thereto. The commisgsioner ghall promulgate requ-

.lations regarding guch aides, which shall include a process for the

limitation or revocation of the advanced home health aide's aunthori -

zation to perform advanced tasks in appropriate cases.

§ 3. Subdivision 9 of section 3613 of the public health law is renum-

bered subdivision 10 and a new subdivision 9 1is added to read as

!

follows:

9. The department shall indicate within the home care services worker

registry when a home health aide has satisfied all applicable training

and recertification requirements and has passed the applicable competen-

cy examinations necesgary to perform advanced tasks pursuant to subpara-

graph (v) of paragraph a of gubdivision one of section gix thousand nine

hundred eight of the education law and requlations issued  thereto. Any

limitation or revocation of the advanced home health aide's authorj -

zation also ghall be indicated on the registry.
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§ 4. The commissioner of health, in consultation with the commissioner
of education, shall convene a workgroup of stakeholders to provide guid-
ance on the tasks which may be performed by advanced home health aides
pursuant Eo subparagraph (v) of paragraph a of subdivision 1 of section
6908 of the education law, which shall encompass matters including but
not limited tos

(a) the tasks that appropriately could be performed by advanced home
health aides with appropriate training and supervision ("advanced
tasks");

{b) the types of medications that advanced home health aides should bke
authorized to administer, including whether subcutaneous injectables and
controlled substances should be authorized;

(o) qualifications that must be satisfied by advanced home health
aides to perform advanced tasks, including those related to experience,
training, moral character, and examination requirements;

(d) minimum training and education standards; and

(e} adequate levels of supervisioﬁ to be provided by nurses, including
adherence to existing reéuirements for comprehensive assessment and any
additional assessment that should be required, including when the indi-
fidual receiving advanced tasks performed by an advanced home health
aide experiences a significant change in condition.

The members of such workgroup shall include individuals from academic
institutions with relevant expertise, representatives of home care
providerg, hospice providers, nurses, nurse educators, home health aides
and pharmacists, representatives of individuals who may be eligible for
advanced.tasks performed by advanced home health aides pursuant to sucﬁ
statute, and other relevant stakeholders.

§ 5. This act shall take effect immediately; provided that:
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a. section one of this act shall take effect October 1, 2015. Effec-
tive immediately the commissioner of education ia authorized to adopt or
amend regulations necessary to implement the provisions of section one
of this act on or before such effective date; provided, further, that no
advanced tasks shall be performed pursuant to the provisions of subpara-
graph (v) of paragraph a of subdivision 1 of section 6908 of the educa-
tion law, as added by section one of this act,‘ until such .regulations
are adopted and except in conformance with such regula;ions;

b. section four of this act shall expire and be deemed repealed Octo-
ber 1, 2015; and

c. the commissiomer of health shall convene the workgroup of stake-
holders established pursuant to section four of this act as soon as

practicable.



